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TO:  PRESIDING JUSTICE AND HONORABLE ASSOCIATE JUSTICES 

         OF THE COURT OF APPEAL:


Appellant, [INSERT NAME], applies through his counsel, pursuant to Rule 8.155 of the California Rules of Court, to augment the record on appeal as described herein, 

I.

MOTION TO AUGMENT

Appellant requests an augmented reporter’s transcript to contain:


(1) A transcription of the hearing on November 28, 2005 in North District Dept. XXX, in case No. 00000 before the Hon. Lisa Mangay-Chung, Judge, Verlaine Turner, reporter;


(2) A transcription of the hearing on January 24, 2006 in North District Dept. XXX, in case No. 00000 before the Hon. Lisa Mangay-Chung, Judge, Flor Samson, reporter;


(3) A transcription of the hearing on February 21, 2006, in North District Dept. XXX, in case No. 00000 before the Hon. Lisa Mangay-Chung, Judge, Verlaine Turner, reporter.


Appellant requests that an augmented clerk’s transcript on appeal be prepared to contain:


(1) The Probation Report and “Addendum” to the court copy of the probation report, and the attached letter dated February 16, 2006 from [INSERT NAME], to the Honorable Lisa Chung; (Exhibit 1)


(2) The following letters from psychiatrists regarding the appellant’s competency to stand trial attached as Exhibit 2:



(a) Letter from [INSERT NAME], to the Honorable Lisa Mangay-Chung, filed July 13, 2005;



(b) Letter from [INSERT NAME], to the Honorable Lisa Mangay-Chung, dated July 15, 2005;



[c] Letter from [INSERT NAME], to the Honorable Lisa Mangay-Chung, dated December 13, 2005;



(d) Letter from [INSERT NAME], to Honorable Lisa Chung, dated January 24, 2006;


(3) Informal Request for Court to Recall Sentence on its Own Motion Pursuant to Penal Code § 1170(d), filed March 9, 2007 attached as Exhibit 3;


(4) Appellant requests the exhibits specified in the proposed order (People’s 1-6; Defense D-I) be transferred to the Court of Appeal.  These exhibits are photographic and the Superior Court would not make copies.


Appellant's counsel on appeal has a duty to raise all viable issues before this Court.  (In re Smith (1970) 3 Cal.3d 192, 202.)  The requested material concerns issues of the competency of the appellant to stand trial and whether psychological defenses were adequately investigated. Additionally, the Superior Court will not make copies of photographs, so it is requested that these be sent to the Court of Appeal where copies can be made to be reviewed by a medical expert in this child molestation case.  


WHEREFORE, appellant respectfully requests this Court to augment the appellate record to include the requested transcripts, the items attached and the exhibits requested.  Appellant requests that a copy of the transcripts be sent to [INSERT NAME]., Attorney at Law, [ADDRESS], and to Attorney General, 455 Golden Gate Avenue, Room 11000, San Francisco, CA 94102.  The photographic exhibits should be sent to directly to the Court of Appeal.

II.

REQUEST FOR EXTENSION OF TIME TO FILE

APPELLANT'S OPENING BRIEF

Appellant's opening brief is currently due June 23, 2007.  Appellant requests an extension of time of thirty (30) days from the date of the filing with this court the augmented reporter’s and clerk’s transcripts to file the Appellant’s Opening Brief.     

DATED: June 22, 2007.


Respectfully Submitted,


[INSERT NAME].         
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DECLARATION OF [INSERT NAME]

I, [INSERT NAME], declare:

1. That I am an attorney at law, duly licensed to practice law in the state of California.

2. That I have been appointed by the Court of Appeal, Second Appellate District, Division One to represent appellant [INSERT NAME] in this appeal.

3. That I have read most of the record on appeal and reviewed the exhibits and court file in the Los Angeles Superior Court in Lancaster.

4. This case involves a conviction of continuous sexual abuse of the appellant’s granddaughters.  There are issues concerning the competency of the appellant to stand trial, as well as the credibility of the complainant children and the medical testimony regarding the coloposcopic photographs.

5. The requested augmentation includes documents and hearings bearing upon the competency of the appellant to stand trial.  One of the doctors appointed to examine the appellant found him incompetent.  There are significant indications of delusional thinking in the records, and requests for medical examination of the defendant which apparently never occurred.  Additionally, there were competing experts at trial regarding the significance of the medical findings and colopscopic photographs of the complainants.  Appellant would like the assistance of a medical expert to review those finds and photographs and therefore requests transfer of those materials to the Court of Appeal where they can be copied.  The Superior Court will not copy photographs. 


  I declare under penalty of perjury that the foregoing is true and correct, and that this declaration was executed on June 22, 2007, at Monterey, California.


_____________________


[INSERT NAME]  

